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for a disability that VA will likely de-
termine to be service-connected. In ad-
dition, VA must have determined that:

(1) The hospital or other medical fa-
cility providing the hospitalization,
care, service, or treatment is doing so
under contract or agreement with the
Secretary concerned, or is under the
jurisdiction of the Secretary of Vet-
erans Affairs or the Secretary con-
cerned;

(2) The individual is in need of reha-
bilitation because of an employment
handicap; and

(3) The individual has a disability or
combination or disabilities that will
likely be:

(i) At least 10 percent compensable
under 38 U.S.C. chapter 11 and he or she
originally applied for assistance under
38 U.S.C. chapter 31 after March 31,
1981, and before November 1, 1990; or

(ii) At least 20 percent compensable
under 38 U.S.C. chapter 11 and he or she
originally applied for assistance under
38 U.S.C. chapter 31 on or after Novem-
ber 1, 1990.

(d) Exception for veterans who first ap-
plied after March 31, 1981, and before No-
vember 1, 1990. The individual is a vet-
eran who:

(1) Has a service-connected disability
or combination of disabilities rated
less than 20 percent under 38 U.S.C.
chapter 11;

(2) Originally applied for assistance
under 38 U.S.C. chapter 31 after March
31, 1981, and before November 1, 1990;
and

(3) Is determined by VA to be in need
of rehabilitation because of an employ-
ment handicap.

(Authority: 38 U.S.C. ch. 11, 3102, 3103, 3106;
sec. 8021(b), Pub. L. 101-508, 104 Stat. 1388-347;
sec. 404(b), Pub. L. 102-568, 106 Stat. 4338, as
amended by sec. 602, Pub. L. 103-446, 108 Stat.
4671)

[75 FR 3164, Jan. 20, 2010]
PERIODS OF ELIGIBILITY

§21.41 Basic period of eligibility.

(a) Time limit for eligibility to receive
vocational rehabilitation. (1) For pur-
poses of §§21.41 through 21.46, the term
basic period of eligibility means the 12-
year period beginning on the date of a
veteran’s discharge or release from his
or her last period of active military,

§21.42

naval, or air service, and ending on the
date that is 12 years from the veteran’s
discharge or release date, but the be-
ginning date may be deferred or the
ending date extended under the sec-
tions referred to in paragraph (b) of
this section. (See §§21.70 through 21.79
concerning duration of rehabilitation
programs.)

(2) Except as provided in paragraph
(b) or (c) of this section, the period dur-
ing which an individual may receive a
program of vocational rehabilitation
benefits and services under 38 U.S.C.
chapter 31 is limited to his or her basic
period of eligibility.

(b) Deferral and extension of the basic
period of eligibility. VA may defer the
beginning date of a veteran’s basic pe-
riod of eligibility under §21.42. VA may
extend the ending date of a veteran’s
basic period of eligibility under §21.42
(extension due to medical condition);
§21.44 (extension for a veteran with a
serious employment handicap), §21.45
(extension during a program of inde-
pendent living services and assistance),
and §21.46 (extension for a veteran re-
called to active duty).

(Authority: 38 U.S.C. 3103)

(c) Servicemember entitled to vocational
rehabilitation services and assistance be-
fore discharge. The basic period of eligi-
bility for a servicemember who is enti-
tled to vocational rehabilitation serv-
ices and assistance under 38 U.S.C.
chapter 31 for a period before discharge
does not run while the servicemember
remains on active duty, but begins on
the date of discharge from the active
military, naval, or air service. The pe-
riod of eligibility requirements of this
section are not applicable to provision
of vocational rehabilitation services
and assistance under chapter 31 during
active duty.

(Authority: 38 U.S.C. 3102, 3103)
[75 FR 3166, Jan. 20, 2010]

§21.42 Deferral or extension of the
basic period of eligibility.

The basic period of eligibility does
not run as long as any of the following
reasons prevents the veteran from com-
mencing or continuing a vocational re-
habilitation program:
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